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1 . A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 5, 2009 has been entered. 

2. Claims 18 and 19 are objected to because of the following informalities: In both 

claims 18 and 19, line 3 of each, "on outward-facing side" is ungrammatical. In claim 18, 
line 4, "on inward-facing side" is also ungrammatical. Appropriate correction is required. 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 18 and 19 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. In claims 18 and 19, line 2 of each, 'a metal or 
ceramic middle layer" is alternatively indefinite, rendering what the claimed invention 
comprises. The phrasing should be changed to -a middle layer of one of metal and 
ceramic-. Similarly, in lines 3-4 of each claim, "a sealing lacquer layer or a sealing 
polyolefin film" is also alternatively indefinite, and should be changed to -one of a 
sealing lacquer layer and a sealing polyolefin film--. Also in lines 3 and 5 of each claim. 
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the indefinite alternative phrasing "metal or ceramic" is unnecessary for clarity or 
consistency, and should be deleted. 

In claim 19, lines 4-5, "the inward-facing metal or ceramic middle layer" lacks 
antecedent basis, and it appears it is the -inward-facing side of the middle layer- that is 
intended. 

5. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of this 
title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having ordinary skill in the art to which said 
subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 1-2, 5, 10 and 14-17 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Counts et al. (5,341 ,930) in view of Kaufmann (5,389,41 5). Counts et 
al. disclose a packaging bag (Figures 1 and 2) with a front wall (14) and a rear wall (12) 
in which the front wall and rear wall are bonded together along a peripheral edge 
(column 6, lines 39-47), each of the front wall and the rear wall being continuous and 
uninterrupted so as to not have any hole therein, at least one of the front wall and rear 
wall bonded to a cover film (16) which is printed on one or both sides, substantially the 
entire area of the cover film being bonded to and peelable from the at least one of the 
front wall and rear wall, and at least one of the front wall and rear wall of the packaging 
bag printed on the outside of the bag (at 20). Counts et al. do not disclose a portion of 
the cover film permanently bonded to the packaging film. However, Kaufmann discloses 
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a substantial portion of a cover film (2) bonded to and peelable from a package and a 
remaining portion (5) of the cover film permanently bonded to a packaging bag in an 
edge area. It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to modify the packaging bag of Counts et al. with the peelable and 
permanent seal combination teaching of Kaufmann as claimed, as such a modification 
would predictably permanently retain the cover film with the bag of Counts et al., yet 
allow its substantial peeling to ascertain text hidden beneath the cover film, as 
suggested by Kaufmann.. "A combination of familiar elements according to known 
methods is likely to be obvious when it does no more than yield predictable results." 
KSR Int 'I V. Teleflex Inc., 127 S.Ct. 1731 , 82 USPQ2d at 1396. 

As to claim 2, Counts et al. disclose a first packaging film (14), a second 
packaging film (12) and a cover film (16). 

As to claim 5, Counts et al. also sets forth the process of manufacture as 
claimed. 

As to claim 10, Counts et al. disclose bonding of the cover film in an edge area. 

As to claim 14, Kaufmann further disclose employing permanent adhesive (see 
column 2, lines 43-55). 

As to claim 15, since the prior art combination discloses printing in general, and 
applicant discloses register printing to be known in the field, to employ the commonly 
known register printing process would have been obvious to one of ordinary skill in the 
art and would fail to define any new and unexpected result by its employment. 



Application/Control Number: 10/692,682 Page 5 

Art Unit: 3728 

7. Claims 3 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
the art as applied to claim 1 above, and further in view of Muir Jr. et al. (6,767,604). 
Muir Jr. et al. disclose the front wall and the rear wall of a similar bag being of the same 
packaging film by folding (see column 3, lines 46-61). To provide the front and rear 
walls of Counts et al. as folded portions of the same material would have been obvious, 
as it is well-known in the bag field to provide a bag by folding a single sheet, as 
disclosed by Muir Jr. et al.. 

8. Claims 18 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over the art as applied to claims 16 and 17 above, and further in view of any one of 
Marbler et al. (6,726,363), Koch et al. (6,955,842) and Evans et al. (4,058,632). The 
previous combination does not disclose the particulars of the packaging film packaging 
film. However, disclose a packaging bag comprised of a packaging film composed of a 
middle layer (see column 2, line 22 through column 3, line 30; layer 2; layer III; 
respectively) of one of metal and ceramic, a plastic layer (see column 2, line 22 through 
column 3, line 30; layer 1 ; layer IV) on an outward-facing side of the middle layer and 
one (see column 2, line 22 through column 3, line 30; layer 3; layer MB) of a sealing 
lacquer or sealing polyolefin film on an inward-facing side of the middle layer. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to provide a packaging bag of the previous combination with a layer structure as 
claimed, as such a modification would predictably provide a packaging bag to 
advantageously hold a particular content in the manner suggested by any one of 
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Marbler et al., Koch et al. (6,955,842) and Evans et al.. "A combination of familiar 
elements according to known methods is likely to be obvious when it does no more than 
yield predictable results." KSR Int 7 v. Teleflex Inc., 127 S.Ct. 1731 , 82 USPQ2d at 
1396. The laminate appears varied in applicants' disclosure, the particular selection 
based on particular content being within the level of ordinary skill in the art. 

9. Applicant's arguments filed December 31 , 2008 have been fully considered but 
they are not persuasive. 

In response to applicant's arguments against the references individually, one 
cannot show nonobviousness by attacking references individually where the rejections 
are based on combinations of references. See In re Keller, 642 F.2d 413, 208 
USPQ 871 (CCPA 1981); In re Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 
1986). 

Applicant maintains to believe that any modification of one reference with the 
teaching of another "destroys" the modified reference. This argument can be used for 
any construction, as employing applicant's rationale, any change in an existing structure 
"destroys" the existing structure. The examiner, nor the Patent Office, recognizes that 
any modification destroys a base reference by it merely being modified. Thinking in a 
common sense way, would replacing a container with an entirely removable closure on 
a container with a hinged or tethered closure "destroy" the container? Not in the 
examiner's vision, it would just change the capabilities of the container in an expected 
way. The modification of Counts et al. in view of Kaufman is also maintained to be 
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obvious in order to obtain a non-removable cover. Tlie examiner recognizes tliat 
obviousness can only be established by combining or modifying the teachings of the 
prior art to produce the claimed invention where there is some teaching, suggestion, or 
motivation to do so found either in the references themselves or in the knowledge 
generally available to one of ordinary skill in the art. See In re Fine, 837 F.2d 1 071 , 5 
USPQ2d 1596 (Fed. Cir. 1988)and In re Jones, 958 F.2d 347, 21 USPQ2d 1941 (Fed. 
Cir. 1992). In this case, Kaufman discloses a printed cover film being reusably peelable 
from a bag and resecurable thereto, to render the packaging bag recoverable by the 
printed cover film, which is what is desired by applicant in his packaging bag. 

The added claims to the particular laminate appear to be a conventional 
arrangement within the filed of providing laminated packages, and appropriate 
additional references have been added. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Bryon P. Gehman whose telephone number is (571 ) 
272-4555. The examiner can normally be reached on Tuesday through Thursday from 

7:30am to 5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mickey Yu, can be reached on (571 ) 272-4562. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
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published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). 
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